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Part 3: The Law Enforcement
Officers’ Bill of Rights (LEOBR)
What is the Law Enforcement Officers’ Bill of Rights
(LEOBR)?
The LEOBR enacts due process of law for law enforcement officers throughout investigation and
prosecution arising from conduct during the official performance of their duties. It helps to protect
officers who have acted within the law while encouraging accountability and discipline for all
accused officers.

Why is the LEOBR Important?
The LEOBR was created in 1974 to provide a uniform framework for police discipline in the 148 law
enforcement agencies across State. It mandates that agencies follow specific procedures before
disciplining an officer who may have violated policies while on duty and prevents agencies from
enacting discipline and terminating police officers without proper justification.

When Does the LEOBR Apply?
LEOBR Applies to:
All matters of police discipline and accountability.
All sworn officers. Officers on entry-level probation are covered only for allegations of excessive force.
The accused officer. It does not apply to an officer who may be witness to an incident.
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A Process for Investigation and Adjudication
LEOBR has two phases: investigation and adjudication. During each phase, the accused officer
undergoes a formal examination by their agency. After the investigation is complete – the officer stands
before a Hearing Board that makes a final determination.

Phase 1 – Investigation
What Initiates an Investigation?
Investigations of accused officers are often initiated by a citizen, fellow officer or media complaint.
Except for cases involving the use of force, complaints may be anonymous and made in person, via
email, telephone or letter. There may also be investigations initiated by the agency to which an officer
reports. Legal action, such as arrests or the filing of a civil action lawsuit, can also result in a formal
examination.

How is an Investigation Conducted?
Whether the investigation is administrative or criminal, a comprehensive
understanding and evaluation of the accused officer’s actions are vital. In
criminal investigations, officers have the same constitutional rights as citizens
for representation and to remain silent. In an administrative investigation,
officers have these same rights, except they do not have the right to remain
silent. If an officer refuses to cooperate while under formal examination, their Chief may take disciplinary
action, including termination. An accused officer must report to Internal Affairs for interrogation and has
five business days to obtain an attorney or representative. After the five business days, the officer will be
ordered to answer questions without any representation.
Officers convicted of a felony have no LEOBR process rights. Administrative charges may be filed against
an officer even if they are acquitted of all criminal charges.
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What is an Administrative Charge?
Administrative charges are filed when an investigation finds that the accused officer violated a policy or
procedure. After the agency proves their case by presenting a “Preponderance of Evidence”, they move
forward with charging the officer. A charge, simply put, answers the question, “What rule was broken?”.

How are Administrative Charges Resolved?
When an accused officer receives an administrative charge that results in a sustained finding, more often
than not, they accept the recommended disciplinary action and waive their right to a Hearing Board.
That disciplinary action may be suspension without pay, loss of vacation days or a combination of both.
Though officers may request a Hearing Board to plead their case, some choose to resign in lieu of a
Hearing Board. After the formal examination process, most officers realize they committed the infraction,
accept the discipline, and move forward. They are better equipped to practice responsible policing and
commit to the communities they serve from their experience.

Phase 2 – Adjudication
Appointing a Hearing Board

Hearing Boards are
Selected with Diversity
in Mind

A Hearing Board is selected by the Chief of the agency conducting the
investigation. It is a three-person group made up of other law enforcement
officers within or outside of the agency. To ensure a fair hearing, board
members are selected without regard to race, gender, rank, assignment, etc.

The Chief’s Responsibility
As a leader in the department, the Chief should embody and promote integrity, fairness and service.
The Chief should choose the board members fairly.
The Chief should have limited involvement in the investigation.
The Chief cannot change the factual findings of a Hearing Board.
The Chief should carefully review the Hearing Board’s decision in addition to the entire case record.
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Hearing Procedures
At the hearing, both the accused officer and the agency are represented by counsel. During that time, it
is the agency’s responsibility to prove their case with additional evidence. Evidence may include witness
testimonies, documents, recordings and other tangible items. In addition, the trial must be recorded and
open to the public. A finding of guilty or not guilty must be decided for each charge. If a charge is found
not guilty, the adjudication phase concludes, after which the Hearing Board issues a report that contains
the result of the case.

What the LEOBR Does Not Do
It does not infringe upon management’s right to run the police department.
It does not have an impact on an officer’s decision to give a statement after a shooting.
It does not affect hiring, assignments, promotions, training.
It does not limit the Chief’s authority to regulate the competent and efficient operation and 			
management of a law enforcement agency by any reasonable means.
It does not protect officers who have acted outside of the law.
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